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§102-38.225 What are the additional
requirements in the bid process?

All sales except fixed price sales
must contain a certification of inde-
pendent price determination. If there is
suspicion of false certification or an in-
dication of collusion, you must refer
the matter to the Department of Jus-
tice or your agency’s Office of the In-
spector General.

BID DEPOSITS

§102-38.230 Is a bid deposit required
to buy personal property?

No, a bid deposit is not required to
buy personal property. However, should
you require a bid deposit to protect the
Government’s interest, a deposit of 20
percent of the total amount of the bid
is generally considered reasonable.

§102-38.235 What types of payment
may we accept as bid deposits?

In addition to the acceptable types of
payments in §102-38.290, you may also
accept a deposit bond. A deposit bond
may be used in lieu of cash or other ac-
ceptable form of deposit when per-
mitted by the offer to sell, such as the
Standard Form (SF) 150, Deposit
Bond—Individual Invitation, Sale of
Government Personal Property, SF 151,
Deposit Bond—Annual, Sale of Govern-
ment Personal Property, and SF 28, Af-
fidavit of Individual Surety. For infor-
mation on how to obtain these forms,
see §102-2.135 of subchapter A.

§102-38.240 What happens to the de-
posit bond if the bidder defaults or
wants to withdraw his/her bid?

(a) When a bid deposit is secured by a
deposit bond and the bidder defaults,
you must issue a notice of default to
the bidder and the surety company.

(b) When a bid deposit is secured by a
deposit bond and the bidder wants to
withdraw his/her bid, you should return
the deposit bond to the bidder.

LATE BIDS

§102-38.245 Do we consider late bids
for award?

Consider late bids for award only
when the bids were delivered timely to
the address specified and your agency
caused the delay in delivering the bids

§ 102-38.265

to the official designated to accept the
bids.

§102-38.250 How do we handle late
bids that are not considered?

Late bids that are not considered
must be returned to the bidder prompt-
ly. You must not disclose information
contained in returned bids.

MODIFICATION OR WITHDRAWAL OF BIDS

§102-38.255 May we allow a bidder to
modify or withdraw a bid?

(a) Yes, a bidder may modify or with-
draw a bid prior to the start of the sale
or the time set for the opening of the
bids. After the start of the sale, or the
time set for opening the bids, the bid-
der will not be allowed to withdraw his/
her bid.

(b) You may consider late modifica-
tions to an otherwise successful bid at
any time, but only when it makes the
terms of the bid more favorable to the
Government.

MISTAKES IN BIDS

§102-38.260 Who makes the adminis-
trative determinations regarding
mistakes in bids?

The administrative procedures for
handling mistakes in bids are con-
tained in FAR 14.407, Mistakes in Bids
(48 CFR 14.407). Your agency head, or
his/her designee, may delegate the au-
thority to make administrative deci-
sions regarding mistakes in bids to a
central authority, or a limited number
of authorities in your agency, who
must not re-delegate this authority.

§102-38.265 Must we keep records on
administrative determinations?

Yes, you must—

(a) Maintain records of all adminis-
trative determinations made, to in-
clude the pertinent facts and the ac-
tion taken in each case. A copy of the
determination must be attached to its
corresponding contract; and

(b) Provide a signed copy of any re-
lated determination with the copy of
the contract you file with the Comp-
troller General when requested.
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